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lifE tiNt ILL) REP1.U31 IC OF'l'ANZ.ANIA 

rrn 
No. 9 OF 2003 

Prcsident 

.................. 93  

An Act to Amend The Government Loans, Guarantees and 
Grants Act, 1974 and for other related matters. 

LAvI U) by the Parliament oldie United Republic of thnzania. 

PAICI' I 
PREI IN41NARY PRovIsioNs 

	

I. This Act inav be cued as the (itiverlitllent I .oaris, (hiarantees ;iitd 	S}n,rl tille 

	

Cirarils (Aniendmcni) Act. 2003, shall be read as one with the Govern- 	.UtJ 

nient Loans. Guarantees and Grants Act, 1974 referred to hereinafter 

	

as "the principal Act" and shall come into operation on such date as the 	nwivAo 
Minister mac by notice published in the Gan'it1' appoint 

10 74 

PART II 
A%tcNo\Irxt OF PART I 

	

2. The orincipal Act is amended by adding iruniediately alter see- 	Addition 

hon I I he following new seel ion 	 of section 

IA. this Act shall apply to Mainland Tanzania. and 'Applic-a-

shall apply to Tatizanla Zan,ib;tr in respect of loans and 1' 

gttaraiuees.": 
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Amend- 	3. the Principal Act is amended in section 2- 

sccti,m2 	(a) by inserting immediately afler the definition of the term "foreign 

loan" the following new detinition; ''Government securities" means 

bonds, treasuryhills and stocks issued in accordance with the pro-

visions of section 8: 

(b) by deleting the phrase "Exchequer and Audit Ordinance", appear-

ing at the end of the definition of the tem "financial year ." and 

wherever the phrase appears in the Act, and substituting for it the 

ithrase: 'i he Public Finance Act. 2001  ": 

(e ) by deleting he word ''Ii nance" appearing at the end of the deliiii- 

tiLu of the word "Minister" and substituting for it the phrase: 

"financial matters of the United Republic olTatiania''; 

by deleting the definition of the term "Parastatal Organization" 

and substituimg or it the lollowing new dehni ion: 

"Parastata I OrganiiAt ion" n)C3 mis 

(i) a body corporate established by or under the Public Corpora-

lions Act. 1992 or by or under any other written law in which 

the Government owns the inqjority aishares or is the soic share-

holder: or 

A 	
(ii) a body corporate established by or under any written law of 

No.2O1 	 the Revolutionan' Government of Zanzibar,but does not in- 

1992 	 elude any company incorporated under the Companies Ordi- 

Cap.2 2 	 tiance or the Company Decree of Zanzibar: 

Provided that, where acompanv is limited by guarantee, a controlling 

interest is deem ned to he established in the corn patty w hen the aniouri I 

that the Government or a parastatal organitation which is a member of 

the company has undertaken to contribute in the event of the company 

being wound up is not less than fifty per centum of the aggregate amount 

which all nienil,crs have undertaken to contribute; anti reference in 

this paragraph to a parastatal organization includes references to 

any such company:" 

by inserting in their respective alphabetical order the folLowing 

new definitions: 

"bon'owing plan" means schedule oF anticipated loan requirements 

which indicates the size anti repayment ienusoftheantieipated 

loans: 
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"debt management" means the policy and operational luncttcns 
relating to raising of loans, issuing of guarantees. discharging 

olobligations and issues emanating thereof: 

'dept strategy' means strategy that specifies cools and measLires 
needed to institute effective debt management: 

"Government" means t lie Gus ernnien i niche United Republic 

otlanzania: 

"local govenurneni author -ny" means a district authority or an urban 

aulhontv: 

"National Committee" means the National Debt Management 
C'o;nniitteealso known by its acronym as "NDMC" established 
under sect ion 16: 

'suppliers credit" means tinancung zids-anced to 111C buyer by the 

supply of goods or senices; 

echnical Committee" means the Technical Debt Management 
Committee also known by its acronym as TDMC" established 

Linder section 19: 
(I) by deleting the word "Tanganyika" wherever the word ap- 

pears in the Act and substituting for it the word ''Thntania": 

t'uti ill 

AtINoil t:N I ut PAIn Ii 

4. rhe principal Ad is amended in section 5 - 	 ,\n,eiud- 

in proviso (b). by adding inmiedntteiy atier the year "1974" ap- Incin Of 

pear i)g in the third line the phrase: ''or the t'ubite Finance Act. 
 

20C) I 

in proviso (c)- 

ti) hydeleting the phrase "section 17 ot'ihe Exeliequerand Audit 
Ordinance' appearing in the cighi Ii tine. and stubstitutinug tOT it 
the phrase: "sect ion 12 oft he l'uhltc H nariec Ad . 2001'': 

(it) by deleting the word ''Ordinance" appearing at the end of 

proviso (c) and subsittuting for it the word ''Act'': 

5. '[he principal Act is amended by adding immediately alter section 

S the thilowi ng new section: 

\li,uistcr 	5A.-(I) t'hie NI mister may, with the consent ol' the lender 
norcpa' 	and upon such ternis and condo ions as the Minister may 
COMM 	determine. 
and 	 (a) repay any loztn prior to the redemption date of 
CLU1NOI 	 t hat loan: 
(iutc t&i'ius 

i\thliiii,u 

ut cci 4,11 
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(h) convert the terms of the loan; or 

(e) consolidate two or more loans into a single 

loan. 

(2) The Ministershall in exercising thepowers eonlèrred 

upon him under this section have regard to the interest 

otsustainable public debt management:". 

PART IV 

A\ir\n\IFNT0F PART UI 

Auiicuuti- 	6. The principal Act is amended in section S by - 
Inent cii '  

(a) deleting the marginal notes and substituting for them the fol-
lowing marginal notes; 

"Conditions br issuing Government Securities": 

(h) deleting the phrase "by the issue ofany bill, bond or stock" and 
substituting tbr it the phrase "puNuant to section 6 of this Act"; 

(e) by deleting paragraphs (a). (b). (c). (d). (e) arid (I) and substi- 
tuting for then) the following paragraphs- 

"(a) such securities shall be issued upon the best and most 
favourable terms and conditions as may be advised by 
the National Committee: 

the issued securities shall, to the best possible extent, be 

auctioned through market-based procedures: 

all new treasury bills and bonds issued nit beliall' or the 
Government shall be ftitly tradable and negotiable: 

a security issued by the Goernnicnt, shall be held by 
i)vCstOr$ in hook entry form the system of which shall be 

maintained at the Bank oflanzania, or by whoever con-
duets security auctions on hehalfoithe Government; 

Treasury Bill issued may provide for maturity at a date 

later than one year after the date of issue: 

(fi bonds and stocks shall he redeemable at P' on a date to be 

named wI ten issuing it, such thi Ic not being later than ti Fly 
years from the date of issue: 
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ott the dae appointed for the redenipuon of a security or 

any pan of it. all the interest on the principal moneys 

represented thereby shall cease to accrue whether pay-

ment of the principal shall have been demanded or not; 

interest on securities, if payable thereon, shall he paid 

halIvearly or at such longer intervals as the Minister 

may direct.: 

The principal Act is antencled in section 10- 	 Atrienik 

(a) by deleting the rnarinal notes and substituting for them the 	
ne, cii 

secilcI,, 10 
following new marginal notes: 

"Other conditions for issuing secunties"; 

(h) by deleti ig paragraphs (g) and (hi); 

The principal Act is amended in section II by deleting the word of A:ncnci' 

''chance' and substituting for it I he words "game of chance''; 	 uitiil iii' 

seccit ii U 

PART V 

,t\1tiDMENi OF PAtti IV 

Section 73 of the principal Act is repealed and replaced with the Repeal 

fohlowirit!: and 

rephice' 
ulte,,, ol 

Aulhor- I.I. 	\\'lterc on the advice by tile National Committee. the 
secic,u, 

Minister is satisfied that it is 	in the puN ic interest that the 
UdnI'iICt repayment oF arty principal money and I lie payment of the in- 

to 
terest and other charges on an' loan raised either within or 
outside Tarimnia by a local government authority or parastatal 
lxxiv requires a government guarantee, the Minister, shall pro- 
ceed to issue such a Lzuztratncc for and on behalf of the Go- 
et'nnient. 

inn, and 	13A.-( I) The guarantee to be issued under 
('o,idiiio,is seCtion 13 shall be issued under the following 
for i'-,uing tenus and conditions that - 
tzu;irafliec 

(a) the proceeds of a loan being gtiaraneeil 

shall be utilized in Iiiilhcrance of the pri-

011W areas as set out in the regttlotions 

made under this Act; 
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the extent of the guarantee covered shall be 
not more than severily per cciii ( 70%) of the 
amount borrowed: 

Provided that, utxler exceptional cirnumstanees. 
the NI inkier niac upon the recommendations of 

the National (omnuttee wake this requirement: 

the parastatal organization or body corporate 
for whose benefit such a guaratitee is given, 
demonstrates to the satistliction of the NI mis- 
ter. I hat it has provided adeqttaie securities to 
cover the loan in I he event of deilittlt by such 
parastatal orgztnizatlon or bod y  corporate. 

(2) Where the Minister upon advice, is satisfied that it is 
in the public interest to exempt a parastatal organiiatiotl or a 
body corporate from the rcqttirement 01' subsection (1). the 
organization orhody corporate so exempted shall he required 
to comply w itli eligibility criteria set out in the reuu tat ions 

made under this Act. 

(3)] lie authorin ,  con ten -ed upon the Ministerbvsection 14 of 
this Act shall be exercised to ensure that the net amount uuaran-
teed in any lmnancial year does not exceed the ceiling in respect 
ol utiarantecs to be given by the Government in that finaiicial 
year.' 

PART VI 

AI t\DMI:NE OF PAR F 'V 

Amend- 	10. 1 he principal Act is amended in section 15 by adding immedi- 
nentot 	ately alter subsection ( I ) the following proviso: 

sect on 
t5 	 ''Provided that, the provision ot'this sub-section shall not apply where 

a grant is received by the Revolutionary Government oLLanzihar." 

Addition 	11. The pril1cipal Act is attiendecl LW addi ig immediately alter section 
of Pull "1  IS the following new Part. 

"PART Vi 

ItsIARtISHMENrOF THF DEBt MA>AGEMExT COMMIrI FES 

"Establish- 	16. 'There is hereby established a National Debt Manage- 
RCIII of 	nient Committee which shall be an advisory body to the 

Nalional 	Minister on all matters relating to debt nianageutent. 
('oni- 
1111 tIec 
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runctions 	17.111c  fund IOTIS of the Committee shall be - 
of the 
Commit- 	(a) to advise the Minister on matters related to cx- 

tee 	 terna I and domestic borrowing, issuing of govern- 

nient guarantees and acceptance of grants on be-

half of the Government: 

to monitor the i niplenient at ion of the Annual Debt 

Strategy and borrowing plan approved by the 

Government for the ensuing quarter; 

to prepare quarterly debt and budget execution 

reports: 

to advise on the formulation of the Annual Debt 

Strategy and borrowing plan: 

to monitor, co-ordinate and direct the activities of 

all govermnneni departments and institutions in-

volved in the management of debt. grants and guar-

antees; and 

(Q to advise on measures to be taken against any per-

son for non cornpl ianee of the provisions of this 

Act. 

Composition IS. The Committee shall he composed of the- 

°? 'C 	 (a) Permanent Secretary- •Freasurv who shall be the 
Chairperson: 	- 

Ciinunhticc 	
(b) Permanent Secretary- Ministry of Finance: 

Permanent Secretary-Ministry ol'Finance Zanzibar; 

Permanent Secretary-l'residcnt's Office Planning 
and Privatization; 

Attorney General; 

(1) l'ernianeni Secretary Prime Minister's Oflice; 

t'ermanent Secretary Ministry of Foreign Allairs 
and Lw ernat tonal ('o-operation: 

Governor- Central flank of Tanzania: 

Accountant General - Ministry of Finance: and 

(j ) Accountant General - Minisin' of Fiiiancc Zanzibar. 

Es;ahli'Ii- 	I 9.—( I ) 'l'here shalt be established a technical Comm it tee 
mon of 	In be known as the Technical Debt Management Commit- 
Ttx:hnicil 	tee of t he National C'onmiiitec whose chainnari shall he the 
Com'ni:iee Commissioner for Policy Analysts in the Ministry .ilFijiance. 
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l'he 'l'echnical Committee established under subsection 

(I) shall have the duly to provide iccliiiieal advice 10 the 
National C'onuui I tee in respect of functions outlined in section 

17 of this Act. 

Members oliheTechnical Conmiittee shall be the heads 

of the units involved in debt management from the respective 

institutions as specified under section IS of this Act. 

11w Secre- 	20. The National Committee Secretariat shall be corn- 
tariat 	posed of not less than five and not more than seven members 

appointed from the 'technical Committee and the Policy 

Analysis Department of the Ministry ofFinzince. 

Suh-co:ii- 	21. Where the need arises and it is in the interest of 

iniizee 	sustainable public debt management. the National Committee 
may from time to time fbrm such suh-coyiiiiiiitecs as it may 

determine. 

Mecliugs 	22. 'the National Committee shall hold its meetings Oil 
olthc 	quarterly basis or at any time as may be 'advised by the Tech- 
N2zuonat 	. 	 - 
Commit- meal Committee. 

kt 

Tenure of 	23. A member of the National Committee or Technical 
office of 	Committee shall hold ofuiec by virtue of the office he holds. 
member, and shall continue to be such member for as long as he holds 

that office and his successor in that c,flice shall also succeed 

lii iii as a member. 

Proec- 	24. The National Committee shall regulate its own 
Jures of  
he 	procedures: 

niceling, 

Rc'pon4- 	25.—( 1) 'l'he Minister shall, within three months prior to 
of I lie cornnwneement of fiscal year other than the fiscal year in 

Nfinisicr 	which Ilus Act comes into operation. cause to he prepared for 

approval by the Government- 

an annual Debt Strategy and borrowing plan: 
a debt stralegv implementation repoal on a cluact1y 

basis; and 

(e) a debt and budget execution reports: 

(2) ,\fier approval by the Goveniment. tlte Minister shall 
cause to he laid semi-annually before the National Assembly 
the plan and reports specified under subsection (I )." 
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PART VII 

MILNOMLNT OF PART Vt 

12. The principal Act is amended in section 2- 	 Itcnuun- 
bering of 

by renumbering "Part VI as Part Vtt": 	 Parts and 

by renumbering sections 16, t 7,18, 19. 20 and 21, as sections seclions 

26. 27. 28, 29. 30 and 31 respectively: 

13. The principal Act is amended. in section 27 as renumbered by Aniiid-

deleting figure "3" and "6" appearing in the third line and substituting F1U ni 
S 

for them figures "4" and '7" respectively: 	
'XIlOfl ? 

 

14. The principal Act is amended in section 29 as renunthered - 	Amend- 

(a) by inserting imniediatelafier the phrase: meniOF 

'outstanding 	loans" 	appearing 	in 	the third 	line the 
'(LiI('U - 

pltrase:"raised under this Act whether by repayment oiprinei- 

pal or payntent of interest or other charges incurred on the 

loan'': 

(h) by deleting the word "relate' appearing at the end of the 

section and substituting for it the phrase: 

"relate, and the amount expected to be raised from loans and 

grants during such year." 

15. The principal Act is amended in section 31 as renumbered - Amend- 
inciu of 

by adding immediately alter paragraph 	the following section 
paragraph- 3! 
"(h) the manner in which all loans and grants moneys both 

direct and indirect shall be captured in the budget: 

by naming paragraph (Ii) as ( i): 

by inserting immediately alier the word "generally" appear- 

ing at the beginning of paragraph ( i) as renamed the phrase: 

'c he cc'ndit tons and manner'': 

16. The principal Act is amended by adding immediately after see- Addicion 

tion 31 as renumbered the th)hosc'ini new sections- t,iSeCt!4)ltS 
3' 

"MinIster 	32. The authority conferred upon the Minister by sec- 
tions 3 and 6 shall be exercised in line will, the debt man- 

powers 
Upoll 	agement objectives of the Nationat Debt Strategy. 
id' ice by 
ilk' 
N ,, ion a I 
Cc'nnnittee 
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Contlici of 	33. Where there is conflict betwcen this Act and any 

other Act in matters relating to raising of loans, receiving 

of grants and issuing of guarantees as provided for in this 

Act, the provisions of this Act shall prevail." 

Renuiji- 	17. The principal Act is amended by renumbering sections 22 and 23 
t'triig 0r 	as sections 34 and 35 respectively. 
Sections 

Atnend 	18. The principal .Act is amended in subsection (I) of section 35 as 
UICI1I Ot - renumbered by- 
section 	

(a)deleting the opening phrase and substituting for it the follow- 

ing new phrase. 

"(1) Notwithstanding the repeal of the Local Loans Ordi-

nance, the Loans and Guarantees Act. 1961 and the corn-

tnenccntent oft he Government loans, Guarantees and Gra ins 

Act. 1974 as amended by this Act- 

(h)hy inserting immediately auler the word repealed appearing in 

the last line of paragraph (c) the words 'or amended". 

l'assed in the National Assembly on the 3 Apr,il. 2003 

C/h 


